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Petitioner Hillview MHC, LLC’s Motion to Enforce Peremptory Writ of Mandamus

Respondent: Respondents City of Pomona and Pomona Mobile Home Rent Adjustment Board

TENTATIVE RULING

Petitioner Hillview MHC, LLC’s Motion to Enforce Peremptory Writ of Mandamus is GRANTED. 
Respondent Pomona Mobile Home Rent Adjustment Board is ORDERED to VACATE MHRAB
Resolution No. 2023-02.

The petition for rent increase is REMANDED to respondent Pomona Mobile Home Rent Adjustment
Board for reconsideration.

BACKGROUND

This is a petition for writ of administrative mandamus.  Respondent City of Pomona (the City) designates
respondent Pomona Mobile Home Hearing Rent Board (the Board) to receive, hear, and decide rent
adjustment petitions.  Petitioner Hillview MHC, LLC (Hillview) owns and operates a mobilehome park within
the boundaries of the City.  Real parties in interest Barbara Bell, Angel Murillo, Obdulia Murillo, George
Bakan, Jose Rosa, and Diana Hernandez (collectively, the Residents) are Hillview residents whose rents would
increase if the Board permits Hillview’s request for rent adjustment.  On August 16, 2022, Hillview filed a
petition for a rent increase adjustment for calendar year 2020, based upon an increase in property taxes and
capital improvement costs for road paving and clubhouse improvements.  On November 2, 2022, the Board
denied Hillview’s petition for rent increase.  On December 6, 2022, the Board revoked its decision to conduct
another review in light of the Brown Act.  On August 1, 2023, the Board once again denied Hillview’s petition
for rent increase.

On October 25, 2023, Hillview filed the Petition, alleging causes of action for (1) writ of administrative
mandamus and (2) recovery of damages.

On October 30, 2025, the court signed the Statement of Decision.  On November 17, 2025, the court issued the
Judgment granting a peremptory writ and remanding to the Board.

On April 17, 2026, Hillview filed this motion to enforce peremptory writ.  On May 27, 2026, the City and the
Board (collectively, Respondents) filed the opposition, and on June 2, 2026, Hillview filed the reply.

This case is set for a further status conference re: compliance with the court’s peremptory writ, an order to
show cause re: sanctions for respondents’ failure to appear, and a hearing on the motion on June 9, 2026.

ANALYSIS

Hillview moves to enforce the peremptory writ.  For the following reasons, the court GRANTS the motion.

Legal Standard
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“Where the writ is issued for the purpose of inquiring into the validity of any final administrative order or
decision . . . , the case shall be heard by the court sitting without a jury.”  (Code Civ. Proc., § 1094.5, subd.
(a).)  “The court shall enter judgment either commanding respondent to set aside the order or decision, or
denying the writ.  Where the judgment commands that the order or decision be set aside, it may order the
reconsideration of the case in light of the court’s opinion and judgment and may order respondent to take such
further action as is specially enjoined upon it by law. . . .”  (Code Civ. Proc., § 1094.5, subd. (f).)

Afterward, the court has the authority to compel obedience to its judgment, order, and process.  (Code Civ.
Proc., § 128, subd. (a)(4).)  In the administrative mandamus context, the issuance of a writ remanding a matter
to the agency generally leaves for future consideration only whether the respondent complied with the terms of
the writ.  (Dhillon v. John Muir Health (2017) 2 Cal.5th 1109, 1117.)  Where the writ requires reconsideration
but preserves discretion, the reviewing court may ensure that the agency applied the correct legal framework
and complied with the writ’s operative commands, but it may not substitute its judgment for that of the
administrative body or dictate a particular discretionary result unless the law permits only one outcome. 
(Common Cause v. Bd. of Supervisors (1989) 49 Cal.3d 432, 445.)

Discussion

Hillview argues that the Board’s March 17, 2026 resolution fails to comply with the court’s peremptory writ. 
The court agrees.

The City’s Mobilehome Rent Stabilization Ordinance lists the factors the Board shall consider in reviewing a
petition for a rent increase, including “(1) [i]ncreases or decreases in property taxes; (2) [u]navoidable
increases or decreases in operating and maintenance expenses; (3) [c]apital improvement of the rent-controlled
unit, as distinguished from ordinary repair, replacement and maintenance; (4) [i]ncreases or decreases in living
space, furniture, furnishings or equipment; (5) [s]ubstantial deterioration of the rent-controlled unit other than
as a result of ordinary wear and tear; and (6) [f]ailure on the part of the landlord to provide adequate housing
services.”  (Pomona Mun. Code, § 30-562, subd. (e).) 

In its Statement of Decision, the court found that the Board “abused its discretion and failed to proceed in the
manner required by law by failing to consider and take into account Hillview’s increase in property taxes.” 
(Statement of Decision, p. 4.)  The court’s peremptory writ of mandamus then commanded the Board to
“[r]econsider [Hillview’s] rent increase application in light of the Court’s Statement of Decision and Judgment
and in accordance with Pomona Municipal Code section [30-562, subdivision (e)], including considering and
taking into account the increase in property taxes paid by Hillview” and “[i]ssue a new resolution on
[Hillview’s] rent increase application. . . .”  (Peremptory Writ, ¶¶ 2–3.)

In granting Hillview’s petition for peremptory writ, the court found that the City’s ordinance did not authorize
the Board to distinguish between property tax increases attributable to reassessment upon sale and an annual
increase to the same owner.  (See Statement of Decision, p. 4.)  According to Respondents, “Section 5(b)
confirms that the Board considered the documented property taxes as a property-tax factor.  Section 5(c) then
explains why, in the Board’s exercise of discretion, that factor did not justify the requested adjustment.” 
(Opp., p. 7, internal citation to Mot., Exh. C omitted.)  However, Hillview charges that the Board’s March 17,
2026 resolution makes the same mistake as the previous decision, applying “the identical framework in
different language.”  (Mot., p. 6.)  Hillview highlights that the Board’s March 17, 2026 decision “treat[s] the
reassessment-upon sale tax increase as categorically different from a compensable property tax increase under
the Ordinance and den[ies] relief on that basis.”  (Mot., p. 6, citing Mot., Exh. C, § 5(c)(1).)

As the court held in its Statement of Decision, “the Board must follow the language of the Ordinance, which
does not delineate between types of tax increases.”  (Statement of Decision, p. 4.)  By finding that “the rent
adjustment based on property taxes at issue constitutes [Hillview’s] investment decision at the time of
purchase,” the court finds the Board once again improperly distinguishes between types of tax increases. 
(Mot., Exh. C, § 5(c)(1).)  While the Board may properly deny Hillview’s petition for rent increase based on
the other factors enumerated in Pomona Municipal Code section 30-562, the Board must consider changes in
property taxes without distinguishing between the types of tax increases.
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Therefore, the court GRANTS the motion to enforce peremptory writ and ORDERS the Board to VACATE
MHRAB Resolution No. 2023-02.

The court also considered Hillview’s request for a directive remedy instead of a remand, but declines to take
such action at this point.  While Hillview contends that another remand would “serve no purpose other than to
give the Board another opportunity to repeat the same legal error,”  the court declines to substitute its own
discretion where the proper exercise of discretion belongs to the Board.  (See Common Cause, supra, 49
Cal.3d at 445; and Mot., p. 11.)  The court reiterates that the Board must properly consider the tax increase
factor in accordance with the clear and unambiguous language of the ordinance.  To the extent the Board finds
that the other factors of Section 30-562 weigh in favor of denying Hillview’s petition for rent increase, those
factors must be clearly delineated and succinctly stated.

Therefore, the court REMANDS the petition for rent increase to the Board for reconsideration in light of the
Court’s Statement of Decision and Judgment and in accordance with Pomona Municipal Code section 30-
562(e).

CONCLUSION

For these reasons, the motion to enforce peremptory writ of mandamus is GRANTED.  Respondent Pomona
Mobile Home Rent Adjustment Board is ORDERED to VACATE MHRAB Resolution No. 2023-02.  

The petition for rent increase is REMANDED to respondent Pomona Mobile Home Rent Adjustment Board
for reconsideration.
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