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MHRAB RESOLUTION NO. 2023-02

A RESOLUTION OF THE MOBILE HOME HEARING RENT BOARD OF
THE CITY OF POMONA VACATING RESOLUTION NO. 2023-01;
RECONSIDERING THE HILLVIEW MHC, LLC RENT INCREASE
PETITION PURSUANT TO COURT ORDER; REAFFIRMING CERTAIN
PRIOR FINDINGS; RE-ANALYZING THE PROPERTY TAX
COMPONENT; AND RE-ISSUING A NEW FINAL DECISION DENYING
THE PETITION EFFECTIVE AUGUST 1, 2023

WHEREAS, the City of Pomona (“City”) City Council (“Council”) adopted Ordinance
No. 3652, as amended (“Ordinance”), to establish a Mobile Home Rent Stabilization
program codified under Pomona Municipal Code (‘PMC”) section 30-551 et seq.; and

WHEREAS, the Ordinance imposes annual limits on allowable rent increases for
mobile home spaces not to exceed 5% or the consumer price index percentage increase,
whichever is less, pursuant to Section 50-557 (“Annual Rent Increases”); and

WHEREAS, the City’s Mobile Home Hearing Rent Board (“Board”) has the authority
to consider petitions filed by landlords or tenants for adjustments to the Annual Rent
Increases pursuant to PMC Sections 30-562 and 30-363, and such petitions shall be
considered at an adjustment hearing; and

WHEREAS, PMC Section 30-562(e) requires the Board to consider increases or
decreases in property taxes when reviewing petitions for adjustments and other relevant

factors expressly enumerated; and

WHEREAS, Hillview MHC, LLC (“Owner”) owns and operates Hillview Manufactured
Housing Community, a mobile home park located in the City; and

WHEREAS, Harmony Communities (on behalf of Owner) submitted a petition to the
City on or around August 16, 2022, seeking a rent adjustment to cover costs related to
property taxes and capital improvements for road paving and clubhouse refurbishing
(“Petition”); and )
WHEREAS, the Board conducted a hearing on August 1, 2023, to consider the
Petition and adopted Resolution No. 2023-01 (“Resolution No. 2023-01") denying the

Petition; and

WHEREAS, Owner filed a petition for a Writ of Administrative Mandamus with the
County of Los Angeles Superior Court of California (“Court”) on October 25, 2023 (Case
No. 23PSCP00474), pursuant to California Code of Civil Procedure section 1094.5; and
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WHEREAS, the Court issued a Judgment Granting Peremptory Wit of
Administrative Mandamus on November 17, 2025 (“Judgment”), ordering the Board to (1)
vacate Resolution No. 2023-01, (2) reconsider the Owner’s Petition consistent with the
Court's Statement of Decision and in accordance with PMC section 30-562(e), (3) use
the existing administrative record, and (4) issue a new resolution on the Petition effective

August 1, 2023; and

WHEREAS, the Board conducted a duly noticed public hearing for the limited
purpose of complying with the Court's Judgment on March 4, 2026 (“Reconsideration

Hearing”); and

WHEREAS, the Board relied exclusively upon the evidence in the complete
existing administrative record as identified in the Index of Administrative Record

(“Administrative Record”), incorporated herein by reference; and

WHEREAS, PMC Section 30-563(e) states that no rent adjustment shall be
granted by the Board unless supported by the preponderance of evidence submitted at

the hearing; and

WHEREAS, all matters not raised in the Court's Judgment were not considered by
the Board in the Reconsideration Hearing and shall be determined final as reaffirmed

below.

NOW THEREFORE, THE BOARD DOES HEREBY RESOLVE AS FOLLOWS:

SECTION 1. Recitals. The recitals above are true and correct, and are hereby
incorporated herein by this reference.

SECTION 2. Vacation. Resolution No. 2023-01 is vacated in its entirety pursuant
to the Court’s Judgment.

SECTION 3. Reaffirmation of Findings Not Disturbed by the Court. The Board
reaffirms the following findings originally made in Resolution No. 2023-01, based on
evidence in the Administrative Record which were not disturbed by the Court:

“a. Capital Improvements. The Board reaffirms its findings to
support its determination for the capital improvement costs as follows: (1) capital
improvements of a rent-controlled unit (as distinguished from ordinary repair,
replacement, and maintenance) may be considered in reviewing a petition pursuant to
PMC section 30-562(e)(3); (2) Owner failed to provide sufficient documentation to support
approval of a rent adjustment for capital improvements; and (3) based on calculations,
the Administrative Record reflects that the Annual Rent Increase covered the cost of

Page 2 of 5 MHRAB Resolution No. 2023-02

65318.82029\44766017.1



capital improvements amortized over a 10-year period; and therefore, did not justify a rent
increase adjustment in addition to the allowable annual rent increases.

b. Base Year Net Operating Income Provided Fair Return.
Owner did not produce financial records sufficient to demonstrate that the base year net
operating income (“NOI") yielded other than a fair return. Based on the absence of
evidence, the Board cannot find either that Owner’s operating and maintenance expenses
in the base year were unusually high or low in comparison to other years; or that base
year rent was disproportionately low as required under PMC Section 30-562(b). Thus, the
Board reaffirms its determination that the NOI for the base year is presumed to have

provided a fair return.

c. Other Factors Considered. The Board reaffirms that it
considered other factors in reviewing the Petition pursuant to PMC Section 30-562(e),
and that no additional evidence in the record warranted granting a rent increase
adjustment under any other relevant factors.

SECTION 4. Scope of Reconsideration Hearing. PMC Section 30-562(e)
provides that the Board shall consider increases or decreases in property taxes when
reviewing a petition for rent adjustment, and other enumerated relevant factors in
determining whether an adjustment above the Annual Rent Increases is warranted. The
Board expressly finds that (a) the proceeding was a limited remand pursuant to California
Code of Civil Procedure section 1094.5; (b) the Board relied solely upon the
Administrative Record; and (c) no new documentary evidence was admitted or
considered, consistent with the Court's Judgement. Accordingly, the Board affirms the
decision made at the August 1, 2023, hearing in all other respects.

ECTION 5. Reconsideration Hearing Findings on Property Tax Increase

a. Administrative Record. The Board finds the Administrative
Record reflects (1) the Owner seeks a rent adjustment based on property taxes for the
parcels located at 3825 and 3819 Valley Boulevard from 2019 to 2020; (2) two separate
rent adjustment alternatives were calculated for both parcels based on 59 spaces; and
(3) the requested rent adjustment resulted from a reassessment following acquisition of
the property by Owner in the ordinary course of business.

b. Express Consideration under PMC section 30-562(e)(1). The

Board finds that increases or decreases in property taxes are an enumerated factor under
PMC section 30-562(e)(1); and the Board has considered and taken into account the
documented property taxes paid by Owner, as required under the Ordinance and in
accordance with the Court’'s Judgement.
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c. Discretionary Determination. The Board finds that (1) the rent
adjustment based on property taxes at issue constitutes the Owner's investment decision
at the time of purchase rather than an unusually high or low operating expense or
otherwise exceptional expenses in comparison to other years that would justify adjusting
the net operating income formula; (2) PMC section 30-562(e)(1) requires consideration
of property taxes as one of several relevant factors, but does not mandate automatic
pass-through of property tax increases to tenants whether such increase is attributable to
reassessment upon sale or any other increases in property taxes; (3) the Administrative
Record does not contain evidence demonstrating that denial of the proposed rent
adjustment would deprive the Owner of a just and reasonable return; (4) the Owner did
not produce base year net operating income documentation sufficient to make a
determination that the base year yielded other than a fair return, or otherwise establish
confiscation or constitutional impairment; and (5) Annual Rent Increases remain available
under the Ordinance to address cost escalation.

SECTION 6. Final Integrated Decision. After full reconsideration pursuant to the
Court's Judgement, and based on the preponderance of evidence in the Administrative
Record, the Board has determined that (a) the rent adjustment for capital improvement
costs is denied; (b) the rent adjustment for property tax increase is denied; and (c) no rent
adjustment above the allowable Annual Rent Increase is granted. This constitutes the
Board's final integrated decision on the Owner’s Petition.

SECTION 7. Compliance with Judgement. The Board directs staff to file a return
to the Judgment by March 18, 2026, as required by the Court and provide written notice
of this decision to all parties of record.

SECTION 8. Severability. If any section or provision of this Resolution is for any
reason held to be invalid or unconstitutional by any court of competent jurisdiction, or
contravened by reason of any preemptive legislation, the remaining sections and/or
provisions of this Resolution shall remain valid.

SECTION 9. Certification. The Board Secretary shall certify to the passage and
adoption of this Resolution; cause the same to be entered among the original resolutions
of the Board; and make a minute of the passage and adoption thereof in the records of
the proceedings of the Board in the minutes of the meeting at which time same is passed

and adopted.

SECTION 10. Effective Date. Pursuant to the Court's Judgment, this Resolution
shall be effective as of August 1, 2023 (the date of Resolution No. 2023-01); and shall
supersede and replace Resolution No. 2023-01 as of that date.
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PASSED, APPROVED, and ADOPTED on this 17th day of March 2026.

ATT
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Donyielle Holley’, Chair
Mobile Home Hearing Rent Board

APPROVED AS TO FORM:

e

Tracy Byl, (/ '
Board Secretary
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laSorr Baltimore

Best, Best & Krieger LLP
Board Counsel
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